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Mr.  CALHOUN  said:  The  Senator  from  Ken- 
tucky, in  support  of  his  amendment,  maintained 
that  the  people  of  these  States  constitute  a nation; 
that  the  nation  has  a will  of  its  own;  that  the  nu- 
merical majority  of  the  whole  was  the  appropriate 
organ  of  its  voice;  and  that  whatever  derogated 
from  it,  to  that  extent  departed  from  the  genius  of 
the  Government,  and  set  Hp  the  will  of  the  minori- 
ty against  the  majority.  We  have  thus  presented 
at  the  very  threshold  of  the  discussion,  a question 
of  the  deepest  import,  not  only  as  it  regards  the 
subject  under  consideration,  but  the  nature  and 
character  of  our  Government;  and  that  question  is, 
are  these  propositions  of  the  Senator  true?*  If  they 
be,  then  he  admitted  the  argument  agairnt  the  veto 
would  be  conclusive;  not,  however,  for  the  reason 
assigned  by  him,  that  it  would  make  the  voice  of 
a single  functionary  of  the  Government,  (the  Pre- 
sident,) equivalent  to  that  of  some  six  Senators 
and  forty  members  of  the  other  House; 
but,  for  the  far  more  decisive  reason,  ac- 
cording to  his  theory,  that  the  President  is  not 
chosen  by  the  voice  of  the  numerical  majority,  and 
does  not,  therefore,  according  to  his  principle,  re- 
present truly  the  will  of  the  nation. 

It  is  a great  mistake  to  suppose  that  he  is  elected 
simply  on  the  principle  of  numbers.  The/  con- 
stitute, it  is  true,  the  principal  element  in  his  elec- 
tion; but  not  the  exclusive.  Each  State  is,  indeed, 
entitled  to  as  many  votes  in  his  election,  as  it  is  to 
representatives  in  the  other  House;  that  is,  to  its 
Federal  population;  but  to  these,  two  others  are 
added,  having  no  regard  to  numbers  for  their  re- 
presentation in  the  Senate,  which  greatly  increases 
the  relative  influence  of  the  small  States,  compared 
to  the  large,  in  the  Presidential  election.  What 
effect  this  latter  element  may  have  on  the  numbers 
necessary  to  elect  a President,  may  be  made  ap- 
parent by  a very  short  and  simple  calculation. 

The  population  of  the  United  States,  in  Federal 


*Mr.  Clay  here  interrupted  Mr.  Calhoun,  and  said  that  he 
meant  a majority  according  to  the  forms  of  the  Constitution. 

Mr.  Calhoun,  in  return,  said  he  had  taken  down  the  wonts 
of  the  Senator  at  the  time,  and  would  vouch  for  the  correct- 
ness ofhisstatemeni.  The  Senator  not  only  laid  down  the  pro- 
positions as  stated,  but  he  drew  conclusions  from  them  against 
the  President’s  veto,  which  could  only  be  sustained  on  the 
principal  of  the  numerical  majority.  In  fact,  his  course  at  the 
extra  session,  and  the  grounds  assumed  both  by  him  and  his  col- 
league in  this  discussion,  had  their  origin  in  the  doctrines  ero- 
graced  in  that  proposition, 


numbers,  by  the  late  census,  is  15,908,376.  Assum- 
ing that  sixty-eight  thousand,  the  number  reported 
by  the  committee  of  the  other  House,  will  be  fixed 
on  for  the  ratio  of  representation  there,  it  will 
give,  according  to  the  calculation  of  the  committee, 
two  hundred  and  twenty-four  members  to  the  other 
House.  Add  fifty-two,  the  number  of  the  Sena- 
tors, and  the  electoral  college  will  be  found  to  con- 
sist of  two  hundred  and  seventy-six,  of  which  one 
hundred  and  thirty-nine  is  a majority.  If  nineteen 
of  the  smaller  States,  excluding  Maryland,  be 
taken,  beginning  with  Delaware  and  ending  with 
Kentucky  inclusive,  they  will  be  found  to  be  enti- 
tled to  one-hundred  and  forty  votes,  one  more  than  a 
majority, with  a federal  population  of  only  7,227,869; 
while  the  seven  other  States,  with  a population  of 
8,680,507,  would  be  entitled  to  but  one  hundred 
and  thirty -six  votes,  three  less  than  a majority,  with 
a population  of  almost  a million  and  a half  greater 
than  the  others.  Of  the  one  hundred  and  forty 
electoral  votes  of  the  smaller  States,  thirty-eight 
would  be  on  account  of  the  addition  of  two  to  each 
State  for  their  representation  in  this  body,  while  of 
the  larger  there  would  be  but  foutteen  on  that  ac- 
count; making  a difference  of  twenty-four  votes  on 
that  account,  being  two  more  than  the  entire  elec- 
toral votes  of  Ohio,  the  third  State  in  point  of  num- 
bers in  the  Union. 

The  Senator  from  Kentucky,  with  these  facts, 
but  acts  in  strict  conformity  to  his  theory  of  the 
Government,  in  proposing  the  limitation  he  has  on 
the  veto  power;  but  as  much  cannot  be  said  in  fa- 
vor of  the  substitute  he  has  offered.  The  argu- 
ment is  as  conclusive  against  the  one,  as  the  other, 
or  any  other  modification  of  the  veto  that  eould 
possibly  be  devised.  It  goes  faither,  and  is  con- 
clusive against  the  Executive  department  itself,  as 
elected;  for  there  can  be  no  good  reason  offered 
why  the  will  of  the  nation,  if  there  be  one,  should 
not  be  as  fully  and  perfectly  represented  in  that  de- 
partment as  in  the  Legislative. 

But  it  does  not  stop  there.  It  would  be  still 
more  conclusive,  if  possible,  against  this  branch  of  the 
Government.  In  constituting  the  Senate,  numbers 
are  totally  disregarded.  The  smallest  State  stands 
on  a perfect  equality  with  the  largest;  Delaware, 
with  her  seventy-seven  thousand,  with  New  York 
with  her  two  millions  and  a half.  Here  a majo- 
rity of  States  control,  without  regard  to  population; 
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and  fourteen  of  tbe  smallest  States,  with  a federal 
population  of  but  4,064,447,  little  less  than  a fourth 
of  the  whole,  can,  if  they  unite,  overrule  the  twelve 
others,  with  a population  of  11,844,919.  Nay, 
more;  they  could  virtually  destroy  the  Government, 
and  put  a veto  on  the  whole  system,  by  refusing  to 
elect  Senators;  and  yet  this  equality  among  States, 
■without  regard  to  numbers,  including  the  branch 
where  it  prevails,  would  seem  to  be  the  favorite 
with  the  Constitution.  It  cannot  be  altered 
without  the  consent  of  every  State,  and  this 
branch  of  the  Government  where  it  prevails, 
is  the  only  one  that  participates  in  the  pow- 
ers of  all  the  others.  As  a part  of  the  Legislative 
Department,  it  has  full  participation  with  the  other, 
in  all  matters  of  legislation,  except  originating 
money  bills,  while  it  participates  with  the  Execu- 
tive in  two  of  its  highest  functions,  that  of  appoint- 
ing to  office  and  mabirg  treaties,  and  in  that  of  the 
Judiciary,  in  being  the  high  court  before  which  all 
impeachments  are  tried. 

But  we  have  not  yet  got  to  the  end  of  the  con- 
sequences. The  argument  \yould  be  as  conclusive 
against  the  Judiciary  as  against  the  Senate,  or  the 
Executive  and  his  veto.  Tbe  judges  receive  their 
appointments  from  the  Executive  and  the  Senate; 
the  one  nominating,  and  the  other  consenting  to 
and  advising  the  appointment;  neither  of  which 
departments,  as  has  been  shown,  is  chosen  by  the 
numerical  majority.  In  addition,  they  hold  their 
office  during  good  behavior,  and  can  only  be 
turned  out  by  impeachment,  and  yet  they  have  the 
power,  in  all  cases  in  law  and  equity  brought  be- 
fore them,  in  which  an  act  of  Congress  is  involved, 
to  decide  on  its  constitutionality — that  is,  in  effect, 
to  pronounce  an  absolute  veto. 

If,  then,  the  Senator’s  theory  be  correct,  its  clear 
and  certain  result,  if  carried  out  in  practice,  would 
be  to  sweep  away,  not  only  the  veto,  but  the  Ex- 
ecutive, the  Senate,  and  the  Judiciary,  as  now  con- 
stituted, and  to  leave  nothing  standing  in  the  midst 
of  the  ruins  but  the  House  of  Representatives, 
where  only,  in  the  whole  range  of  the  Government, 
numbers  exclusively  prevail.  But  as  desolating 
as  would  be  its  sweep,  in  passing  over  the  Govern- 
ment, it  would  be  far  more  destructive  in  its  w-hirl 
over  the  Constitution.  There  it  would  not  leave  a 
fragment  s anding  amidst  the  ruin  in  its  rear. 

In  approaching  this  topic,  let  me  premise,  what 
all  will  readily  admit,  that  if  the  voice  of  the  peo- 
ple may  be  sought  for  any  where  with  confidence, 
it  may  be  in  the  Constitution,  which  is  conceded 
by  all  to  be  the  fundamental  and  paramount  law  of 
the  laad.  If,  then,  the  people  of  these  States  do 
really  constitute  a nation,  as  the  Senator  supposes; 
if  the  nation  has  a will  of  its  own,  and  if  the  nume- 
rical majority  of  the  whole  is  the  only  appropriate 
and  true  organ  of  that  will,  we  may  fairly  expect 
to  find  that  will,  pronounced  through  the  absolute 
majority,  pervading  every  part  of  that  instrument, 
and  stamping  its  authority  on  the  whole.  Is  such 
the  fact  1 The  very  reverse.  Throughout  the 
whole — from  first  to  last — from  beginning  to  the 
end — in  its  formation,  adoption,  and  amendment, 
there  is  not  the  slightest  evidence,  trace,  or  vestige 
of  the  existence  of  the  facts  on  which  the  Senator’s 
theory  rests ; neither  of  the  nation,  nor  its  will,  nor 


of  the  numerical  majority  of  the  whole, as  its  organ, 
as  I shall  next  proceed  to  show. 

The  convention  which  formed  it  was  called  by  a 
portion  of  the  States;  its  members  were  all  appoint- 
ed by  the  Stales;  received  their  authority  from  their 
separate  States;  voted  by  Slates  in  forming  the 
Constitution;  agreed  to  it,  when  formed,  by  States; 
transmitted  it  to  Congress  to  be  submitted  to  the 
States  for  their  ratification;  it  was  ratified  by  the 
people  of  each  State  in  convention,  each  ratifying 
by  itself,  for  itself,  and  bound  exclusively  by  its 
own  ratification,  and  by  express  provision  it  was  not 
to  go  into  operation,  unless  nine  out  of  the  twelve 
States  should  ratify,  and  then  to  be  binding 
only  between  tbe  States  ratifying.  It  was 
thus  put  in  the  power  of  any  four  States,  large  or 
small,  without  regard  to  numbers,  to  defeat  its 
adoption,  which  might  have  been  done  by  a very 
small  proportion  of  the  whole,  as  will  appear  by 
reference  to  the  first  census.  That  census  was 
taken  very  shortly  after  the  adop'ion  of  the  Con- 
stitu lion  ,at  which  time  the  Federal  population  of  the 
then  twelve  States  was  3,462,279,  of  which  the  four 
smallest,  Delaware,  Rhode  Island,  Georgia,  and 
New  Hampshire,  with  a population  of  only  241,- 
490,  something  more  than  the  fourteenth  part  of 
the  whole,  could  have  defeated  the  ratification. 
Such  was  the  total  disregard  of  population  in  the 
adoption  and  formation  of  the  Constitution. 

It  may,  however,  be  said,  it  is  true,  that  the 
Constitution  is  the  work  of  the  States,  and  that 
there  was  no  nation  prior  to  its  adoption;  but  that 
its  adoption  fused  the  people  of  the  States  in<o  one, 
so  as  to  make  a nation  of  what  before  constituted 
separate  and  independent  sovereignties.  Such  an 
assertion  would  be  directly  in  ihe  teeth  of  the  Con- 
stitution, which  says  that,  when  ratified,  “it 
should  be|  binding,”  (not  over  the  Slates  ra- 
tifying, for  that  would  imply  that  it  was  im- 
posed by  seme  higher  authority,  nor  between  the 
individuals  composing  the  States,  for  that  would 
imply  that  they  were  all  merged  in  one,  but) 
“between  the  States  ratify  ing  the  same;”  and  thus  by 
the  strongest  implication,  recognising  them  as  tbe 
parties  to  the  instrument,  and  as  maintaining  their 
separate  and  independent  existence  as  States,  after 
its  adoption  But  let  that  pass.  I need  it  not  to 
rebut  the  Senator's  theory — to  test  the  truth  of  the 
assertion,  that  the  Constitution  has  formed  a nation 
of  the  people  of  these  States.  I go  back  to  the 
grounds  already  taken,  that  il  such  be  the  fact — if 
they  really  form  a nation,  since  the  adoption  of 
the  Constitution,  and  the  nation  has  a will,  and  the 
numerical  majority  is  its  only  proper  organ,  in  that 
case,  the  mode  prescribed  for  the  amendment  of 
be  Constitution  would  furnish  abundance  and  con- 
clusive evidence  of  the  fact.  But  here  again,  as  in 
its  formation  and  adoption,  there  is  not  the  slight- 
est trace  or  evdier.ee,  that  such  is  the  fact;  on  the 
contrary,  most  conclusive  to  sustain  the  very  oppo- 
site opinion. 

There  are  two  modes  in  which  amendments  to 
the  Constitution  may  be  proposed.  The  one,  such 
as  that  now  proposed,  by  a resolution  to  be  passed 
by  two-thirds  of  both  Houses;  and  the  other  by  a 
call  of  a convention,  by  Congress,  to  propose 
amendments,  on  the  application  of  two-thirds  of 
the  States;  neither  of  which  give  the  least  counts- 
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nance  to  the  theory  of  the  Senator.  In  both  cases 
the  mode  of  ratification,  which  is  the  material 
point,  is  the  same,  and  , requires  the  concurring 
assent  of  threeiourths  of  the  States,  regardless  of 
population,  to  ratify  an  amendment.  Let  us  now 
pause  for  a moment  to  trace  the  effects  of  this  pro- 
vision. 

There  are  now  twenty-six  States,  and  the  con- 
curring assent,  of  course,  of  twenty  States,  is  suffi- 
cient to  ratify  an  amendment.  It  then  results  that 
twenty  of  the  smaller  States,  of  which  Kentucky 
would  be  the  largest,  are  sufficient  for  that 
purpose,  with  a population  in  federal  num 
bers  of  only  7,652,097,  less  by  several  hun- 
dred thousand  than  the  numerical  majority  c«f  the 
whole,  against  the  united  voice  of  the  other  six, 
with  a population  of  8,216,279,  exceeding  the 
former  by  more  than  half  a million.  And  yet  this 
minority,  under  the  amending  power,  may  change, 
alter,  modify  or  destroy  every  part  of  the  Consti- 
tution, except  that  which  provides  for  an  equality 
of  representation  of  the  States  in  the  Senate,  while, 
as  if  in  mockery  and  derision  of  the  Senator’s 
theory,  nineteen  of  the  larger  States,  with  a popu- 
lation, in  federal  numbers,  of  14,526,073,  cannot, 
even  if  united  to  a man,  alter  a letter  in  the 
Constitution,  aaainst  the  seven  others,  with  a popu- 
lation of  only  1 382  303;  and  this,  too,  under  the 
existing  Constitution,  which  is  supposed  to  form  the 
people  of  these  States  into  a nation.  Finally,  Dele- 
ware,  with  a population  of  little  more  than  77,000, 
can  put  her  veto  on  all  the  other  States,  on  a pro- 
position to  destroy  the  equality  of  the  States  in  the 
Senate.  Can  facts  more  clearly  illustrate  the  total 
disregard  of  the  numerical  majority,  as  well  in  the 
process  of  amending,  as  in  that  of  forming  and 
adopting  th?  Constitution? 

All  this  must  appear  anomalous,  strange  and 
unaccountable,  on  the  theory  of  the  Senator,  but 
harmonious  and  easily  explained  on  the  op- 
posite; that  ours  is  an  union,  not  ef  individuals, 
united  by  what  is  called  a social  compact,  for 
that  would  make  it  a nation;  nor  of  Governments, 
for  that  would  have  formed  a mere  Confederacy, 
like  the  pne  superceded  by  the  present  Constitu- 
tion; but  an  union  of  States,  founded  on  a written, 
positive  compact,  forming  a Federal  Republic, 
with  the  same  equality  of  fights  among  the  States 
composing  the  Union,  as  among  the  cfizens  com- 
posing the  States  themselves.  Instead  of  a nation, 
we  are  in  reality  an  assemblage  of  nations,  or 
peoples,  (if  the  plural  noun  may  be  used  where 
the  language  affords  none,)  united  in  their  sove- 
reign character  immedia'ely  and  directly  by  their 
own  act,  but  without  losing  their  separate  and  inde- 
pendent existence. 

It  results  from  all  that  has  been  stated,  that 
either  the  theory  of  the  Senator  is  wrong,  or  that 
oar  political  system  is  throughout  a profound  and 
radical  error.  If  the  latter  be  the  case,  then  that 
complex  system  of  ours,  consisting  of  so  many 
parts,  but  blended,  as  was  supposed,  into  one  har- 
monious and  sublime  whole,  raising  its  front  on 
high  and  challenging  the  admiration  of  the  world, 
is  but  a misshapen  and  disproportionate  structure 
that  ought  to  be  demolished  to  the  ground,  with  the 
single  exception  of  the  apartment  allotted  to  the 
House  of  Representatives.  Is  the  Senator 


prepared  to  commence  the  work  of  demo- 
lition? Does  he  believe  that  all  other 
parts  of  this  complex  structure  are  irregu- 
lar and  deformed  appendages;  and  that  if  they 
were  taken  down,  and  the  Government  erected 
exclusively  on  the  will  of  the  numerical  majority, 
would  effect  as  well,  or  better,  the  great  objects  for 
which  it  was  instituted:  “to  establish  justice;  en- 
sure domestic  tranquillity;  provide  for  the  common 
defence;  promote  the  general  welfare;  and  secure 
the  blessings  of  liberty  to  ourselves  and  our  poste- 
rity.” Will  the  Senator — will  any  one — can  any 
one — venture  to  assert  that?  And  if  not,  why  not? 
There  is  the  question,  on  the  proper  solution  of 
which  hangs  not  only  the  explanation  of  the  veto, 
but  that  of  the  real  nature  and  character  of  our 
complex,  but  beautiful  and  harmonicus  system  of 
Government.  To  give  a full  and  systematic  solu- 
tion, it  would  be  necessary  to  descend  to  the  ele- 
ments of  political  science,  and  discuss  principles 
little  suited  to  a discussion  in  a delit erative  assem- 
bly. I waive  the  attemp’,  and  shall  content  my- 
self with  giving  a much  more  matter  of  fact  solu- 
tion. 

It  is  sufficient,  for  that  purpose,  to  point  to  the 
actual  operation  of  the  Government,  through  all 
the  stages  of  its  existence,  and  the  many  and 
important  measures  which  have  agitated  it 
from  the  beginning;  the  success  of  which  one  por- 
tion of  the  people  regarded  a?  essential  to  their 
prosperity  and  happiness,  while  other  pori ions  have 
viewed  them  as  destructive  of  both.  What  does 
this  imply,  but  a deep  conflict  of  interests,  real  or 
supposed,  between  the  different  portions  of  the 
community,  on  subjects  of  the  first  magnitude — . 
the  currency,  the  finances,  including  taxation  and 
disbursements;  the  Bank,  the  protective  tariff,  dis- 
tribution, and  many  others;  on  all  of  which  the 
most  opposite  and  conflicting  views  have  prevailed? 
And  what  would  be  the  effect  of  placing  the  pow- 
ers of  the  Government  under  the  exclusive  control 
of  the  numerical  majority — of  8,000,000  over 
7,900,000;  of  six  States  over  all  the  rest — but  to 
give  the  dominant  interest,  or  combination  of  in- 
terests, an  unlimited  and  despotic  control  over  all 
others?  Wha',  but  to  vest  it  with  the  power  to  ad- 
minister the  Government  for  its  exclusive  benefit, 
regardless  of  all  others,  and  indifferent  to  their  op- 
pression and  wretchedness?  And  what,  in  a coun- 
try of  such  vast  extent  and  diversity  of  condition 
institutions,  industry,  and  productions,  would  that 
be,  but  to  subject  the  rest  to  the  most  grinding  des- 
potism and  oppression?  But  what  is  the  remedy? 
It  would  be  but  to  increase  the  evil,  to  transfer  the 
power  to  a minority;  to  abolish  the  House  of  Re- 
presentatives, and  place  the  control  exclusively  in 
the  hands  of  the  Senate — in  that  of  the  four  mil- 
lions, instead  of  the  eight.  If  one  must  be  sacri- 
ficed to  the  other,  it  is  better  that  the  few  should 
be  to  the  many,  than  the  many  to  the  few. 

What  then  is  to  be  done,  if  neither  the  majority 
nor  the  minority,  the  greater  nor  less  part,  can  be 
safely  trusted  with  the  exclusive  control?  What 
but  to  vest  the  powers  of  the  Government  in  the 
whole — the  entire  people — to  make  it  in  truth  and 
reality  the  Government  of  the  people,  instead  of  the 
Government  of  a dominant  over  a subject  part,  be 
it  the  greater  or  [less — of  the  whole  people — self- 
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government;  and  if  this  should  prove  impossible  in 
practice,  then  to  make  the  nearest  approach  to  it, 
by  requiring  the  concurrence  in  the  action  of  the 
government,  of  the  greatest  possible  number  consis- 
tent with  the  great  ends  for  which  Government  was 
instituted— justice  and  security,  within  and  without. 
But  how  is  that  to  be  effected?  Not  certainly  by 
considering  the  whole  community  as  one,  and 
taking  its  sense  as  a whole  by  a single  process, which., 
instead  of  giving  the  voice  of  all,  can  but  give  that 
of  a part.  There  is  but  one  way  by  which  it  can 
possibly  be  accomplished;  and  that  is  by  a judi- 
cious and  wise  division  and  organization  of  the 
Government  and  community,  with  reference  to  its 
different  and  conflicting  interests,  and  by  taking 
the  sense  of  each  part  separately,  and  the  concur- 
rence of  all  as  the  voice  of  the  whole.  Each 
may  be  imperfect  of  itself,  but  if  the  construction 
be  good  and  all  the  keys  skilfully  touched,  there 
will  be  given  out  in  one  blended  and  harmonious 
whole,  the  true  and  perfect  voice  of  the  people. 

But  on  what  principle  is  such  a division  and  or 
ganizafion  to  be  made  to  effect  this  great  object, 
without  which  it  is  impossible  to  preserve  free  and 
popular  insiiiu lions?  To  this  no  general  answer 
can  be  given.  It  is  the  work  of  the  wise  and  ex- 
perienced, having  full  and  perfect  knowledge  of 
the  country  and  the  people  in  every  particular  for 
whom  the  Government  is  intended.  It  must  be 
made  to  fit,  and  when  it  does,  it  will  fit  no  other, 
and  will  be  incapable  of  being  imitated  or  bor- 
rowed. Without,  then,  attempting  to  do  what  can- 
not be  done,  I propose  to  point  out,  how  that 
which  I have,  stated  has  been  accomplished 
in  our  system  of  Government,  and  the  agency  the 
veto  is  intended  to  have  in  effecting  it. 

I begin  with  the  House  of  Representatives. 
There  each  State  has  a representation  according 
to  its  federal  numbers,  and  when  met,  a majority 
of  the  whole  number  of  members  controls  its  pro- 
ceedings; thus  giving  to  the  numerical  majority 
the  exclusive  control  throughout.  The  effect  is  to 
place  its  proceedings  in  the  power  of  eight  mil- 
lions of  people  over  all  the  rest,  and  six  of  the 
largest  States,  if  united,  over  the  other  twenty; 
and  the  consequence,  if  the  House  was  the  exclu- 
sive organ  cf  the  voice  of  the  people,  would  be 
the  domination  of  the  stronger  over  the  weaker  in- 
terests of  the  community,  and  the  establishment  of 
an  intolerable  and  oppressive  despotism.  To  find 
the  remedy  against  what  would  be  so  great  an 
evil,  we  must  turn  to  this  body.  Here  an  entirely 
different  process  is  adopted  to  take  the  sense  of  the 
community.  Population  is  entirely  disregarded, 
and  States,  without  reference  to  the  number  of 
people,  arc  made  the  basis  of  representation;  the 
effect  of  which  is  to  place  the  control  here  in  a 
majority  of  the  State?,  which,  had  they  the  exclu- 
sive power,  would  exercise  it  as  despotically  and 
oppressively  as  would  the  House  of  Representa- 
t ives. 

Regarded,  then,  separately,  neither  truly  repre- 
sents the  sense  of  the  community,  and  each  is  im- 
perfect of  itself;  but  when  united,  and  the  con- 
curring voice  of  each  is  made  necessary  to  enact 
laws,  the  one  corrects  the  defects  of  the  other;  and, 
instead  of  the  less  popular  derogating  from  the 
more  popular,  as  is  supposed  by  the  Senator,  the 


two  together  give  a more  full  and  perfect  utterance 
to  the  voice  of  the  people  than  either  eould  sepa- 
rately. Taken  separately,  six  States  might  con- 
trol the  House,  and  a little  upwards  of  lour  mil- 
lions might  control  the  Senate,  by  a combination 
of  the  fourteen  smaller  States;  but  by  requiring  the 
concurrent  votes  of  the  two,  the  six  largest  States 
must  add  eight  others  to  have  the  control  in  both 
bodies.  Suppose,  for  illustration,  they  should  unite 
with  the  eight  smallest,  which  would  give  the  least 
number  by  which  an  act  couid  pass  both  Houses, 
ii  will  be  found,  by  adding  the  population  in  fede- 
ral numbers  of  the  six  largest  to  the  eight  smallest 
States,  that  the  least  number  by  which  an  act  can 
pass  both  Houses,  if  the  members  should  be  true 
to  those  they  represent,  would  be  9,788,570  against 
a minority  of  6. 119,797,  instead  of  8,000,000 
against  7,900,000,  if  the  assent  of  the  most  popu- 
lar branch  alone  was  required. 

This  more  full  and  perfect  expression  of  the 
veics  of  the  people  by  the  concurrence  of  the  two, 
compared  to  either  separately,  is  a great  advance 
towards  a full  and  perfect  expression  of  their  voice; 
but  great  as  it  is,  it  falls  far  short,  and  the  framers 
of  the  Constitution  were  accordingly  not  satisfied 
with  it.  To  render  it  still  more  perfect,  their  next 
step  was  to  require  the  assent  of  the  President,  be- 
fore an  act  of  Congress  could  become  a law,  and,  if 
he  disapproved,  to  require  two-thirds  of  both 
Houses  to  overrule  his  veto.  We  are  thus  brought 
to  the  point  immediately  under  discussion,  and 
which,  on  that  account,  claims  a full  and  careful 
examination. 

One  of  the  leading  motive  for  vesting  the  Pre- 
sident with  this  high  power,  was,  undoubtedly,  to 
give  him  the  means  of  protecting  the  portion  of  the 
powers  allotted  to  him  by  the  Constitution,  against 
the  encroachment  of  Congress.  To  make  a divi- 
sion of  power  effectual,  a veto  in  one  form  or 
another  is  indispensable.  The  right  of  each  to 
judge  for  itself  of  the  extent  of  the  power  allotted 
to  its  share,  and  to  protect  itself  in  its  exercise,  is 
what  in  reality  is  meant  by  a division  of  power. 
Without  it,  the  allotments  each  department  would 
be  a mere  partition,  and  no  division  at  all.  Acting 
under  this  impression,  the  framers  of  the  Constitu- 
tion have  carefully  provided  that  his  approval 
should  be  necessary,  not  only  to  the  acts  of  Con- 
gress, but  to  every  resolution,  vote  or  order,  re- 
quiring the  consent  of  the  two  Houses, 'so  as  to  ren- 
der it  impossible  to  elude  it  by  any  conceivable  de- 
vice. This  of-itself  was  an  adequate  motive  for 
the  provision,  and  were  there  no  other,  ought  to  be 
a sufficient  reason  for  the  rejection  of  this  resolu- 
tion. Without  it,  the  division  of  power  between 
the  legislative  and  Executive  departments,  would 
have  been  merely  nominal. 

But  it  is  not  the  only  motive.  There  is  another 
and  deeper,  to  which  the  division  itself  of  the  Go- 
vernment into  departments  is  subordinate;  to  en- 
large the  popular  basis,  by  increasing  the  number 
of  voices  necessary  to  its  action.  As  numerous  as 
are  the  voices  required  to  obtain  the  assent  of  the 
people  through  the  Seriate  and  the  House  to  an  act, 
it  was  not  thought  by  the  framers  of  the  Constitu- 
tion sufficient  for  the  action  of  the  Government  in 
all  cases.  Nine  thousand  eight  hundred,  as  large 
as  is  the  number,  were  regarded  as  still  too  few, 
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And  six  thousand  one  hundred  too  many  to  remove 
all  motives  for  oppression;  the  latter  being  not  too 
few  to  be  plundered,  and  the  former  not  too  large 
to  divide  the  spoils  of  plunder  among.  Till  tbe  in- 
crease of  numbers  on  one  side,  and  the  decrease  on 
the  other  reaches  that  point,  there  is  no  security  for 
the  weaker  again-t  tbe  stronger,  especially  in  so 
extensive  a country  as  ours.  Acting  in  the  spirit 
of  these  remarks,  the  authors  of  the  Constitution, 
although  they  deemed  the  concurrence  of  the  Se- 
nate and  the  House  as  sufficient,  with  the  approval 
of  the  President,  to  the  enactment  of  laws  in  ordi- 
nary cases,  yet,  when  he  dissented,  they  deem  it  a 
sufficient  presumption  against  the  measure  to  te- 
quire  a still  greater  enlargement  of  the  popular 
basis  for  its  enactment.  With  this  view,  the  assent 
of  two-tnirds  of  both  Houses  were  required  to  over- 
rule his  veto,  that  is  eighteen  S'ates  in  the  Senate, 
and  a constituency  of  ten  millions  six  hundred 
thousand  in  the  other  House. 

But  it  may  be  said  that  nothing  is  gained  towards 
enlarging  the  popular  basis  of  the  Government  by 
the  veto  power;  because  the  number  necessary  to 
elect  a majority  to  the  two  Houses,  without  which 
the  act  could  qot  pass,  would  be  sufficient  to  elect 
him.  That  is  true.  But  he  may  have  been  elected 
by  a different  portion  of  the  people,  or  if  not,  great 
changes  may  take  place  during  his  fouryears,  both 
in  the  Senate  and  the  House,  which  rcay  change 
the  majority  that  brought  him  into  power,  and 
with  it  the  measures  and  policy  to  be  pursued.  In 
either  case  he  might  find  it  necessary  to  inierpose 
his  veto  to  maintain  his  views  of  the  Constitution, 
or  the  policy  of  the  party  of  which  he  is  the  head, 
and  which  elevated  him  to  power. 

But  a still  stroegur  consideration  for  vesting  him 
with  tbe  power  may  be  found  in  the  difference  of 
the  manner  of  his  election,  compared  with  that  of 
the  members  of  either  House.  The  Senators  are 
elected  by  the  vote  of  the  Legislatures  of  the  re- 
spective States,  and.  the  members  of  the  House  by 
the  people,  who,  in  almost  ail  the  States,  elect  by 
districts.  In  neither  is  there  the  least  responsibi- 
lity of  t he  members  of  any  one  State,  to  the  Legis- 
lature or  people  of  any  other  State.  They 
are,  as. far  as  their  responsibility  may  be  con- 
cerned, solely  and  exclusively  under  rhe  influence 
of  the  Slates  and  people,  who  respectively  elect 
them.  No  so  the  President.  The  votes  of  the 
whole  are  counted  in  his  election,  which  makes  him 
more  or  less  responsible  to  every  part — to  those 
who  voted  against  him,  as  well  as  those  to  whom  he 
owes  his  election,  wbfch  he  must  feel  sensibly.  If 
he  should  be  an  aspirant  for  a re-election,  be  will 
desire  to  gain  the  favorable  opinion  of  S ates  that 
opposed  him,  as  well  as  to  retain  that  of  those  which 
voted  for  him.  Even  if  he  should  not  be  a candi- 
date for  re-election,  the  desire  of  having  a favo- 
rite elected,  or  maintaining  the  ascendency  of  his 
party,  may  nave,  to  a considerable  extent,  the 
same  influence  over  him.  The  effect,  in  either 
case,  would  he  to  make  1pm  look  more  to  the  inte- 
rest e/  the  whole — to  soften  sectional  feelings  and 
asperity — to  be  more  of  a patriot,  than  the  partisan 
of  any  particular  interest;  and  through  the  influ- 
ence of  these  causes  to  g ve  a more  general  cha- 
racter to  tbe  politics  of  the  country,  and  thereby 
render  the  collision  between  sectional  interests  less 


fierce  than  itwould  be  if  legislation  depended  solely 
on  the  members  the  two  Houses,  who  owe  no  re- 
sponsibility but  to  those  who  elected  them.  The 
same  influence  acts  even  on  the  aspirants  for  the 
Presidency,  and  is  followed  to  a very  considerable 
extent  by  the  same  softening  and  generalizing  ef- 
fects. In  the  case  of  the  President,  it  may  lead  to 
the  interposing  of  his  veto  against  oppressive 
and  dangerous  sectioual  measures,  even  when  sup- 
ported by  those  to  whom  be  owes  his  election.  But, 
be  the  cause  of  interposing  his  veto  what  it 
may,  its  effect  in  all  cases  is  to  require  a gteater 
body  of  constituency,  through  the  legislative  or- 
gans, to  put  the  Government  in  action  against  it — 
to  require  another  key  to  be  struck,  and  to  bring 
out  a more  lull  and  perfect  response  from  the  voice 
of  the  people. 

There  is  still  another  impediment,  if  not  to  the 
enactment  of  laws,  to  their  execution,  to  be  found 
in  the  Judiciary  Department.  I refer  to  the  right 
of  the  courts,  in  alt  cases  coming  before  them  in 
law  or  equity,  where  an  act  of  Congress  comes  in. 
question,  to  decide  on  its  unconstitutionaiity, which, 
if  decided  against  the  law  in  the  Supreme  Court,  is 
in  effect  a permanent  veto.  But  here  a difference 
must  be  made  between  a decision  against  the  con- 
stitutionally of  a law  of  Congress  and  that  of 
Slates.  The  former  acts  as  a restriction  on  the 
powers  of  this  Government,  but  the  latter  as  an 
enlargement. 

Such  are  the  various  processes  of  taking  the 
sense  of  the  people  through  the  divisions  and  or- 
ganization of  the  different  departments  of  the  Go- 
vernment, ail  of  which,  acting  through  their  ap- 
propriate organs,  are  intended  to  widen  its  basis 
and  render  it  more  popular,  instead  of  less,  by  in-  > 
cteasing  the  number  necessary  to  put  it  in  action, 
and  having  for  their  object  to  prevent  one  portion 
of  the  community  from  aggrandizing  or  enriching 
itself  at  the  expense  of  the  other,  and  to  restrict 
the  whole  to  tbe  sphere  intended  by  the  framers  of 
the  Constitution.  Has  it  effected  these  objects? 
Has  it  prevented  oppression  and  usurpation  on  the 
part  of  the  Government?  Has  it  accomplished  the 
objects  for  which  the  Government  was  ordained,  as 
enumerated  in  the  preamble  of  the  Constitution? 
Much,  very  much,  certainly  has  been  done,  but 
not  all.  Many  instances  might  be  enumerated,  in. 
the  history  of  the  Government,  of  the  violation  of 
the  Constitution — of  the  as  umption  of  powers  not 
delegated  to  it — o£  the  perversion  of  those  delegated 
to  us?s  never  intended — and  of  their  being  wielded 
by  the  dominant  interest,  for  the  time,  for  its  ag- 
grandizement, at  the  expense  of  the  rest  of  the 
community — instances  that  may  be  found  in  every 
period  of  its  existence,  from  the  earliest  to  the  la- 
te:-!, beginning  with  the  Bank  and  bank  connec- 
tion at  its  outset,  and  ending  with  the  Distribution 
act,  at  its  late  extraordinary  session.  How  is 
this  to  be  accounted  for?  What  is  the  cause? 

The  explanation  and  cause  will  be  found  in  the 
fact,  that,  as  fully  as  the  sense  of  the  people  is 
taken  in  the  action  of  the  Government,  it  is  not 
taken  fully  enough.  For,  after  all  that  has  been 
accomplished  in  that  respect,  there  are  but  two 
organs  through  which  the  voice  of  the  com- 
munity acls  directly  on  the  Government,  and 
which,  taken  separately,  or  in  combination,  consii- 
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tute  the  elements  of  which  it  is  composed;  the  one  is 
the  majority  of  the  States  regarded  in  their 
corporate  character  as  bodiss  politic,  which 
in  its  simple  form  constitutes  the  Senate;  and 
the  other  is  the  majority  of  the  people  of 
the  States,  of  which,  in  its  simple  form,  the 
House  of  Representatives  is  composed.  These 
combined,  in  the  proportions  already  stated,  consti- 
tute the  Executive  Department,  and  that  department 
and  the  Senate  appoint  the  judges,  who  constitute 
the  Judiciary.  But  it  is  only  in  their  simple  form 
in  the  Senate  and  the  other  House,  that  they  have 
a steady  and  habitual  control  over  the  legislative 
acts  of  .the  Government.  The  veto  of  the  Execu- 
tive is  rarely  interposed;  not  more  than  about 
twenty  times  during  the  peris  d of  more  than  fifty 
years  that  the  Government  has  existed.  Their 
effects  have  been  beneficially  felt,  but  only  ca- 
sually, at  long  intervals,  and  without  steady  and 
habitual  influence  over  the  action  of  the  Govern- 
ment. The  same  remarks  are  substantially  appli- 
cable to  v;hat,  for  the  sake  of  brevity,  may  be 
Called  the  veto  of  the  Judiciary;  the  right  of  nega- 
tiving a law  for  the  want  of  constitutionality, 
when  it  comes  in  question,  in  a case  before  the 
courts. 

The  Government,  then,  of  the  Union,  being  un- 
der no  other  habitual  and  steady  control  but  these 
two  majorities,  acting  through  this  and  the  other 
House,  is,  in  fact,  placed  substantially  under  the 
control  of  the  portion  of  the  community,  which  the 
united  majorities  of  the  two  Houses  repressnt  for  the 
time,  and  which  may  consist  of  but  fourteen  States, 
with  a federal  population  of  less  than  ten  millions, 
against  a little  more  than  six,  as  has  been  already 
explained.  But  as  large  as  is  the  former,  and  as 
small  as  is  the  latter,  the  one  is  not  large  enough, 
in  proportion,  to  prevent  it  from  plundering,  under 
the  forms  of  law,  and  the  other  small  enough  from 
beiBg  plundered;  and  hence  the  many  instances  of 
violation  of  the  Constitution,  of  usurpation,  of 
powers  perverted,  and  wielded  for  selfish  purposes, 
which  the  history  of  the  Government  affords. 
They  furnish  proof  conclusive  that  the  principle  of 
plunder,  so  deeply  implanted  in  all  Governments, 
has  not  been  eradicated  in  ours  by  all  the  precau- 
tion taken  by  its  framers  against  it. 

Butin  estimating  the  number  of  the  constituency 
necessary  to  control  the  majority  in  the  two  Houses 
of  Congress  at  something  less  than  ten  millions,  I 
have  estimated  it  altogether  too  high,  regarding  the 
practical  operation  of  the  Government.  To  form 
a correct  conception  of  its  practical  operation  in  this 
respect,  another  element,  which  has  in  practice  an 
important  influence,  must  be  taken  into  the  esti- 
mate, and  which  I shall  next  proceed  to  explain. 

Of  the  two  majorities,  which,  acting  either  sepa- 
rately or  in  combmation,  control  the  Government, 
the  numerical  majority  is  by  far  the  most  influen- 
tial. ft  has  the  exclusive  control  in  the  House  of 
Representatives,  and  preponderates  more  than  five 
to  one  in  the  choice  of  the  President,  assuming  that 
the  ratio  of  representation  will  be  fixed  at  sixty- 
eight  thousand,  under  the  late  census.  It  also 
greatly  preponderates  in  appointment  of  the  judges, 
the  right  of  nominating  having  much  greater  influ- 
ence in  making  appointments  than  that  of  advising 
and  consenting.  From  these  facts, it  must  be  apparent 


that  the  leaning  of  the  President  will  te  to  that  ele- 
ment of  power  to  which  he  mainly  owes  his  eleva- 
lioD,  and  ©n  which  he  must  principally  rely,  to 
secure  his  re-election,  or  maintain  the  ascen- 
dancy of  the  party  and  its  policy,  the  head  of 
which  he  usually  is.  This  leaning  of  his,  must 
have  a powerful  effect  on  the  inclination  and  ten- 
dency of  the  whole  Government.  In  his 
hands  are  placed,  substantially,  all  the  honors 
and  emoluments  of  the  Government,  and 
these,  when  greatly  increased,  as  they  are  and  ever 
must  be  when  the  powers  of  the  Government 
are  greatly  stretched  and  increased,  must  give  the 
President  a corresponding  influence  over,  not  only 
the  members  of  both  Houses,  but  also  public  opi- 
nion, and  through  that,  a still  more  powerful  indi- 
rect influence  over  them;  and  thus  they  may  be 
brought  to  sustain  or  oppose,  through  his  influence, 
measures  which  otherwise  they  would  have  op- 
i posed  or  sustained,  and  the  whole  Government  be 
made  to  lean  in  the  same  direction  with  the  Execu- 
tive. 

From  these  causes  the  Government,  in  all  of  its 
departments,  gravitates  steadily  towards  the  numeri- 
cal majority,  and  has  been  moving  slowly  towards  it 
from  the  beginning;  sometimes,  indeed,  retarded,  or 
even  stopped  or  thrown  back,  bun  taking  any  consi- 
derable period  of  time,  always  advancing  towards  it. 
That  it  begins  to  make  near  approach  to  that  fatal 
point,  ample  proof  may  be  found  in  the  oft-re- 
peated declaration  of  the  mover  of  this  resolution, 
and  of  many  of  his  supporters  at  the  extraordinary 
session,  that  the  late  Presidential  election  decided 
all  the  great  measures  which  he  so  ardently  press- 
ed through  the  Senate.  Yes,  even  here,  in  this 
chamber,  in  the  Senate,  which  is  composed  of  the 
opposing  element,  and  on  which  the  only  effectual 
resistance  to  this  fatal  tendency  exists  that  is  to  be 
found  in  the  Government,  we  are  told  that  the  po- 
pular will  as  expressed  in  the  Presidential  election 
is  to  decide  not  only  the  election,  but  every  mea- 
sure which  may  be  agitated  in  the  canvass  in  order 
to  influence  the  result.  When  what  was  thusboldly 
insisted  on  comes  to  be  an  established  principle  of 
action,  the  end  will  he  near. 

As  the  Government  approaches  nearer  and 
nearer  to  the  one  absolute  and  single  power,  the 
will  of  the  greater  number,  its  action  will  become 
more  and  more  disturbed  and  irregular;  faction, 
corruption,  and  anarchy,  will  more  and  more 
abound;  patriotism  will  daily  decay,  and  affection 
and  reverence  for  the  Government  grow  weaker 
and  weaker,  until  the  final  shock  occurs,  when  the 
system  will  rush  to  ruin;  and  the  sword  take  the 
place  of  law  and  Constitution. 

Let  me  not  be  misunderstood.  I object  not  to 
that  structure  of  the  Government  which  makes  the 
numerical  majority  the  predominant  element:  it  is, 
perhaps,  necessary  it  should  be  so  in  all  popular 
constitutional  Governments  like  ours,  which  ex- 
cludes classes.  It  is  necessarily  the  exponent  of 
the  s(rongest  interest,  or  combination  of  interests, 
in  thecommunity;  and  it  would  seem  to  be  necessary 
to  give  it  the  preponderance,  in  order  to  infuse 
into  the  Government  the  necessary  energy  to  ac- 
complish the  ends  for  which  it  was  instituted.  The 
great  question  is,  How  is  due  preponderance  to  be 
given  to  it,  without  subjecting  the  whole,  in  time, 
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to  its  unlimited  swa y?  which  brings  up  the  ques- 1 
tion,  Is  there  anywhere,  in  our  complex  system  of 
Government,  a guard,  check,  or  contrivance,  suffi- 
ciently siroDg  to  arrest  so  fearful  a tendency  of  the 
Government?  Or,  to  express  it  in  more  direct  and 
intelligible  language,  Is  there  anywhere  in  the  sys- 
tem a more  full  and  periect  expression  of  the 
voice  of  the  people  of  the  States  calculated  to 
counteract  this  tendency  to  the  concentration  of  all 
the  powers  of  the  Government  in  the  will  of  the 
numerical  majority,  resulting  from  the  partial  and 
imperfect  expression  of  tbeirvoice  throughitsorgans? 

Yes,  fortunately,  doubly  fortunately,  there  is;  not 
only  a more  full  and  perfect,  but  a full  and  perfect 
expression  to  be  found  In  the  Constitution,  ac- 
knowledged by  all  to  be  the  fundamental  and  su- 
preme law  of  the  land.  It  is  full  and  perfect,  be 
cause  it  is  the  expression  of  the  voice  of  each  Stale, 
adopted  by  the  separate  assent  of  each,  by 
itself,  and  for  itself,  and  is  the  voice  of  all  by  being 
that  of  each  component  part,  united  and  blended 
into  one  harmonious  whole.  But  it  is  not  only  full 
and  perfect,  but  as  just  as  it  is  full  and  perfect;  for 
combining  the  sense  of  each,  and  therefore  all,  there 
is  nothing  left  on  which  injustice,  or  oppression,  or 
usurpation  can  operate.  And,  finally,  it  is  as  su- 
preme a*  it  is  just,  because,  comprehending  the 
will  of  all,  by  uniting  that  of  each  of  the  parts, 
there  is  nothing  within  or  above  to  control  it.  It  is 
indeed,  the  vox  pcpuli  vox  Dei-,  the  creating  voice 
that  called  the  system  into  existence,  and  of  which 
the  Government  itself  is  but  a creature,  clothed  with 
delegated  powers  to  execute  its  high  behests. 

We  are  thus  brought  to  a question  of  the  deepest 
import,  and  on  which  the  fate  of  the  system  de- 
pends; How  can  this  full,  perfect,  just,  and  supreme 
voice  cf  the  people,  embodied  in  the  Constitution, 
be  brought  to  bear  habitually  and  steadily  in  coun- 
teracting the  fatal  tendency  of  the  Government  to  the 
absolute  and  depotic  control  of  the  numerical  majo- 
rity? Or,  if  I may  be  permitted  to  use  so  bold  an  ex- 
pression, how  is  this,  the  Deity  of  our  political  sys- 
tem, to  be  successfully  invoked,  to  interpose  its  all 
powerful  creating  voice  to  save  from  perdition  the 
creature  of  its  will  and  the  work  of  its  hand?  If  it 
cannot  be  done,  ours,  like  all  free  Governments 
preceding  it,  must  go  the  way  of  all  flesh;  but  if  it 
can  be,  its  duration  may  be  from  generation  to 
generation,  to  the  latest  posterity.  To  this  all  im- 
portant question,  I will  not  attempt  a reply  at 
this  time.  It  would  lead  me  far  beyond  the  limits 
properly  belonging  to  this  discussion.  I descend 
from  the  digression  nearer  to  the  subject  imme- 
diately at  issue,  in  order  to  reply  to  an  objection  to 
the  veto  power,  taken  by  the  Senator  from  Vir- 
ginia, on  this  side  the  chamber,  [Mr.  Archer  ] 
He  rests  his  support  of  this  resolution  on  the  ground 
that  the  object  intended  to  be  effected  by  the  veto 
has  failed;  that  the  framers  of  the  Constitution  re- 
gard the  legislative  department  of  the  Govern- 
ment, as  the  one  most  to  be  dreaded,  and  that 
their  motive  for  vesting  the  Executive  with  the 
veto,  was  to  check  its  encroachments  on  the 
1 other  departments;  but  that  the  Executive,  and  not 
; the  Legislature,  had  proved  to  be  the  most  dange- 
rous, and  that  the  veto  had  become  either  useless 
or  mischievous  by  being  converted  into  a sword  to 
attack,  instead  of  a shield  to]  defend  as  was  or:gi- 
aally  intended. 


I I make  no  issue  witJi  the  Senator,  as  to  the  cor- 
rectness of  bis  statement.  I assume  the  facts  to  be 
as  he  supposes;  not  because  I agree  with  him,  but 
simply  with  the  vie  w of  making  my  reply  more  brief. 

Assuming,  then,  that  the  Executive  Department 
has  proved  to  be  the  more  formidable,  and  that  it 
requires  to  be  checked,  rather  than  to  have  the 
power  of  checking  others,  the  first  inquiry  on  that 
assumption,  should  be  into  the  cause  of  its  in- 
crease of  power,  in  order  to  ascertain  the  seat  and 
the  nature  of  the  danger;  and  the  next,  whether  the 
measure  proposed — that  of  divesting  it  of  the  veto, 
or  modifying  it  as  proposed — would  guard  against 
the  danger  apprehended. 

I begin  with  the  first,  and  in  entering  on  if,  assert 
with  confidence,  that  if  the  Executive  has  become 
formidable  to  the  liberty  or  safety  of  the  country 
or  other  departments  of  the  Government,  the  cause  _ 
is  not  in  the  Constitution,  but  in  the  acts  and  omis- 
sions of  Congress  itself. 

According  to  my  conception,  the  powers 
vested  in  the  President  by  the  Constitution, 
are  few  and  effectually  guarded,  and  are  not 
of  themselves  at  ail  formidable.  In  order 
to  have  a just  conception  of  the  extent  of  his  powers, 
it  must  be  borne  in  mind  that  there  are  but  two 
classes  of  power  known  to  the  Constitution;  and 
they  are  powers  that  are  expressly  granted,  and 
those  that  are  necessary  to  carry  the  granted  pow- 
ers into  execution.  Now,  by  a positive  provision 
of  ths  Constitution,  all  powers  necessary  to  the  ex- 
ecution of  the  granted  powers,  are  expressly  dele- 
gated to  Congress,  be  they  powers  granted  to  the 
Legislative,  Executive  or  Judical  department,  and 
can  only  be  exercised  by  the  authority  ef  Congress, 
and  in  the  manner  prescribed  by  law.  This  pro- 
vision will  be  found  in  what  is  called  the  residuary 
clause,  which  declares  that  Congress  shall  have 
power  “to  make  all  laws  which  shall  be  necessary 
and  proper  to  carry  into  execution  the  foregoing 
powers,”  (those  granted  to  Congress,)  “and  all 
other  powers  vested  by  this  Constitution  in  the  Go- 
vernment of  the  United  States,  or  in  any  depart- 
ment or  officer  thereof.”  A more  comprehensive 
provision  cannot  be  imagined.  It  carries 
with  it  all  powers  necessary  and  proper 
to  the  execution  of  the  granted  powers,  be 
they  lodged  where  they  may,  and  vests  the  whole, 
in  terms  not  less  explicit,  in  Congress;  and  here  let 
me  add,  in  passing,  that  the  provision  is  as  wise  as 
it  is  comprehensive.  It  deposites  the  right  of  de- 
ciding what  powers  are  neeessary  for  the  execution 
of  the  granted  powers,  where,  and  where  only  it 
can  be  lodged  with  safety,  in  the  hands  of  the  law- 
making power,  and  forbids  any  department 
or  officer  of  the  Government  from  exercising  any 
power  not  expressly  authorized  by  the  Constitution 
or  the  laws,  thus  making  ours  emphatically  a Go- 
vernment of  law  and  Constitution. 

Having  now  shown  that  the  President  is  restrict- 
ed by  the  Constitution  to  powers  expressly  granted 
to  him,  and  that  if  any  of  his  granted  powers  be 
such  that  they  require  other  powers  to  execute 
them,  he  cannot  exercise  them  without  the  autho- 
rity of  Congress,  I shall  now  show  that  there  is  not 
one  power  vested  in  him.  that  is  any  way  dange- 
rous, unless  made  so  by  the  acts  or  permission  of 
Congress.  I shall  take  them  in  the  order  they 
stand  in  the  Conslitution. 
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He  is,  in  the  first  place,  made  Commander- 
in-chief  of  the  army  and  navy  of  the  United 
States,  and  the  militia,  when  called  into  ac- 
tual service.  Large  and  expensive  military 
and  naval  establishments  and  numerous  corps 
of  militia,  called  into  service,  would  no  doubt 
increase  very  dangerously  the  power  and  patron- 
age of  the  President;  but  neither  can  take  place 
but  by  the  action  of  Congress.  Not  a soldier  can 
be  enlisted,  a ship  of  war  built,  nor  a militiaman 
called  in.o  service,  without  its  authority;  and  very 
fortunately  our  situation  is  such,  that  there  is  no 
necessity,  and,  probably,  ■ will  be  none,  why  his 
power  and  patronage  should  be  dangerously  in- 
creased by  either  of  those  means. 

He  is  next  vested  with  the  power  to  make  treaties 
and  to_  appoint  officers,  with  the  advice  and  con- 
sent of  the  Senate;  and  here  again  his  power  can 
only  be  made  dangerous  by  the  action  of  one  or 
both  Houses  of  Congress.  In  the  formation  ol 
treaties  two-thirds  of  the  Senate  must  concur;  and 
it  is  difficult  to  conceive  of  a treaty  that  could  ma- 
terially enlarge  his  powers,  that  would  not  require 
an  act  of  Congress  to  carry  it  into  effect.  The  ap- 
pointing power  may,  indeed,  dangerously  increase 
hi--  patronage,  if  officers  be  uselessly  multiplied 
and  too  highly  paid;  but  if  such  should  be  the  case, 
the  fault  would  be  in  Congress,  by  whose  authority 
exclusively  they  can  be  created  or  their  compensa- 
tion regulated. 

But  much  is  said  in  this  connection,  of  the  power 
of  removal,  justly  accompanied  by  severe  con- 
demnation of  the  many  and-  abusive  instances  of 
the  use  of  the  power,  and  the  dangerous  influence 
it  gives  the  President,  in  all  of  which  I fully  con- 
cur. It  is,  indeed,  a corrupting  and  dangerous 
power,  when  officers  are  greatly  multiplied,  and 
highly  paid,  and  when  it  is  perverted  from  its  legiti- 
mate object,  to  the  advancement  of  personal  or  party 
purposes.  But  I find  no  such  power  in  the  list  of 
powers  granted  to  the  Execulive,  which  is  proof 
conclusive  that  it  belongs  to  the  class  necessary 
and  proper  to  execute  some  other  power,  if  it  ex- 
ists at  all,  which  none  can  doubt;  and,  for  reasons 
already  assigned,  cannot  be  exercised  without  au- 
thority of  law.  If,  then,  it  has  been  abused,  it  must 
be  because  Congress  has  not  done  its  duty  in  permit- 
ting it  to  be  exercised  by  the  President  without 
She  sanction  of  law  authorizing  its  exercise,  and 
guarding  against  the  abuses  to  which  it  is  so 
liable. 

The  residue  of  the  list  are  rather  duties  than 
lights;  that  of  recommending  to  Congress  such 
measures  as  he  may  deem  expedient;  of  conven- 
ing both  Houses  on  extraordinary  occasions;  of 
adjourning  them  when  they  cannot  agtee  on  ihe 
time;  of  receiving  ambassadors  and  other  minis 
ters;  of  taking  care  that  the  laws  be  faithfully  exe- 
cuted, and  commissioning  the  officers  of  the  United 
States.  Of  all  these,  there  is  but  one  which 
claims  particular  notice,  in  connection  with  the 
p >int  immediately  under  consideration;  and  that  is 
his  power  as  the  administrator  of  the  laws.  But 
whatever  power  he  may  have  in  that  capacity  de- 
pends on  the  action  of  Congress.  If  Congress 
should  limit  its  legislation  to  the  few  great  subjects 
confided  to  it;  so  frame  its  laws  as  to  leave  as  little 
as  possible  to  discretion,  and  take  care  to  see  that 


they  are  duly  and  faithfully  executed,  Jthe  admi- 
nistrative powers  of  the  President  would  be  pro- 
portionally limited,  and  divested  of  all  danger. 
But  if,  on  the  contrary,  it  should  extend  its  legisla- 
tion in  every  direction;  draw  within  its  action  sub- 
jects never  contemplated  by  the  Constitution;  mul- 
tiply iis  acts,  create  numerous  offices,  and  increase 
the  revenue  and  expenditures  proportionally,  and, 
at  the  same  time,  frame  its  laws  vaguely  and  loosely, 
and  withdraw,  in  a great  measure,  its  supervising 
care  over  their  execution,  his  power  would  indeed 

become  truly  formidable  and  alarming.  Now  I appeal  to  the 
Senator  and  his  friend,  the  author  of  this  resolution,  whether 
whether  the  growth  of  Executive  power  has  not  been  the  re- 
sult of  such  a course  on  the  part  of  Congress.  I ask  them 
whether  hjs  power  has  not  in  fact  increased,  or  decreased,  just 
in  proportion  to  the  increase  and  decrease  of  the  system  of  le- 
gislation, such  as  has  been  described?  What  was  the  period  of 
its  maximum  increase,  but  the  very  period  which  they  have- 
so  frequently  and  loudly  denounced  as  the  one  most  distin- 
gu  ished  for  the  prevalence  of  Executive  power  and  usurpa- 
tion? Much  of  that  powei  certainly  depended  on  the  remarka- 
ble man,  then  at  the  head  of  that  Department,  but  much — far 
more,  on  the  system  ol  legislation,  which  the  author  of  this  reso- 
lution had  built  up  with  so  much  zeal  and  labor,  and  whch  car- 
ried the  powers  of  the  Government  to  a point  beyond  that  to 
which  it  had  ever  before  attained,  drawing  many  and  important 
powers  into  its  vortex,  of  which  the  framers  of  the  Constitu- 
tion never  dreamed.  And  here  let  me  say  to  both  of  the  Sena- 
tors, and  the  party  of  which  they  are  prominent  members,  that 
they  labor  in  vain  to  bring  ilow-ll  Executive  power,  while  they 
support  (lie  system  they  so  zealously  advocate.  The  power 
they  complain  of  is  but  its  necessary  fruit.  Be  assured  that  as 
certain  as  Congress  transcends  its  assigned  limits,  and  usurps 
powers  never  conferred,  or  stretches  those  conferred  beyond: 
the  prnperlimits,  so  surely  will  he  the  fruits  of  its  usurpation 
pass  into  the  hands  of  the  Executive.  In  seeking  to  become 
master,  ithut  makes  a master  in  the  person  of  the  President. 
It  is  only  by  confining  itself  to  its  allotted  sphere,  and  a discreet 
use  of  its  acknowledged  powers,  that  it  can  retain  that  ascen- 
dency in  the  Government  which  the  Constitution  intended  to 
confer  on  it. 

Having  now  pointed  out  the  cause  of  the  great  increase  of 
the  Executive  power  on  which  the  Senator  rested  his  objection 
to  the  veto  power,  and  having  satisfactorily  shown,  as  I trust  I 
have,  that,  if  it  has  proved  dangerous  in  fact,  the  fault 
is  not  in  the  Constitution,  but  in  Congress,  I would 
next,  ask  him,  in  what  possible  way  could  the  divest- 
ing the  President  of  his  veto,  or  modifying  it  as  he  pro- 
poses, limit  his  power?  Is  it, not  clear,  that  so  far  from 
the  veto  being  the  cause  of  the  increase  of  his  power,  it  would 
have  acted  as  a limitation  on  it  if  it  had  been  more  freely  and 
frequently  used?  If  the  President  had  vetoed  the  original  Bank 
— the  connection  . with  ihe  banking  system— the  tariffs  of ’24  and 
’23,  and  the  numerous  acts  appropriating  money  for  roads,  ca- 
nals, harbors,  and  a long  list  of  other  measures  notless  uncon- 
stitutional, would  his  power  have  been  half  as  great  as  it  now 
is?  He  has  grown  great  and  powerful,  not  because  he  used  his 
veto,  hut  because  he  abstained  from  using  it.  In  fac  , it  is  dif- 
ficult to  imagine  a case  in  which  its  application  can  tend  to  en- 
large his  power,  except  it  be  the  case  of  an  act  intended  to  re- 
peal a law  calculated  to  increase  his  power,  or  to  restore  the 
authority  of  one  which,  by  an  arbitrary  construction  of  his 
power,  he  has  set  aside 

Now  let  me  add,  in  conclusion,  that  this  is  a question,  in  its 
bearings,  of  vital  importance  'to  that  wonderlul  and  sublime 
system  of  Government,  which  our  patriotic  ancestors  esta- 
blished, not  so  much  by  their  wisdom,  as  wise  and  experienced 
as  they  were,  as  by  the  guidance  of  a kind  Providence,  who,  in 
his  tlivine  dispensation,  so  disposed  events  as  to  lead  to  the  es- 
tablishment of  a system  of  government  wiser  than  those  who 
framed  it.  The  veto,  of  itself,  as  important  as  it  is,  sinks  into 
nothing  compared  to  the  principle  involved.  It  is  but  one,  and 
that  by  no  means  the  most  considerable,  ot  those  many  wise  de- 
vices which  I have  attempted  to  explain,  and  which  were  in- 
tended to  strengthen  the  popular  basis  of  our  Government,  and 
resist  its  tendency  to  fall  under  the  control  of  the  dominant  inte- 
rest, acting  through  the  mere  numerical  majority.  The  intro- 
duction of  this  resolution  may  be  regarded  as  one  of  the  many 
symptoms  of  that  fatal  tendency,  and  of  which  we  had  such 
fearful  Indications  in  the  boldaitemptat  the  late  extraordinary 
session,  of  forcing  through  a whole  system  of  measures  of  the 
most  threatening  and  alarming  character,  in  the  space  of  a few 
weeks,  on  the  ground  that  they  were  all  decided  in  the  election 
of  the  late  President;-  thus  attempting  to  substitute  the  will 
of  a majority  of  the  people,  in  the  choice  of  a Chief  Ma- 
gistrate, as  the  legislative  authority  of  the  Union,  in  lieu  of 
the  beautiful  and  profound  system  established  by  the  Consti- 
tution, 


